EMPOWERING NON-PARENTAL

CAREGIVERS TO CARE FOR YOUR CHILD 

By: Mirkin & Gordon, P.C.

Whether due to need or choice, from time to time, a parent may leave their minor child with grandparent(s) or other non-parent caregivers. Such an arrangement may vary in duration and results in the unavailability or inability of the parent to make decisions\grant consent for education and\or health care matters.  Thus, unless the caregivers have legally obtained custody, they are often faced with difficulties in making those decisions.

[image: image1.wmf] 

Recognizing this dilemma, the New York State Legislature, added Title 15-A to Article 5 of the General Obligations Law which is entitled Designation of Person in Parental Relation.( 

This statute authorizes a parent(s) to designate another person (the “Designee”) as a person in parental relation to a minor or incapacitated person to act in his\her\their behalf in matters relating to education and health care.  Such designation must be in writing, identify the parties and be signed by the parent(s) (the “Designation”).  The Designation may be made by one parent unless there is a court order requiring both parents to agree on education or health care decisions regarding a child.  If so, then both parents must sign the Designation.

A Designation may be limited in scope to suit the particular needs and concerns of the parent(s).  Regardless of the breadth and scope of the Designation, the Designee’s decision(s) may be superseded by a contravening decision of a parent.

If properly drafted, the Designation shall be valid for up to six months.  A formal order of custody or guardianship would be necessary for longer periods. The Designation may be sooner revoked upon proper notice and shall automatically terminate and be deemed revoked upon the death or incapacity of the parent.

The Designee is authorized to consent to certain medical, dental, health and hospital services for the minor\incapacitated person.  It does not impose upon the designee any duty to financially support the minor\incapacitated person.  It does, however, impose upon the Designee a duty to ensure that the minor\incapacitated person is properly immunized and educated.  

The Designation is obviously a very useful document for parents who must leave their child with a caregiver for a limited period of time.  

Any parent considering a Designation should always consult with an attorney prior to executing same.  The Legal Plan has included in its coverage the Designation of Person in Parental Relation and we encourage you to contact the Legal Plan attorney at (914) 997-1576 to schedule an appointment to discuss your specific needs and concerns and, as appropriate, to ensure that a Designation is legally sufficient and properly executed.
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( Title 18 of Article 5 which had previously addressed this concern was, without explanation or justification, simultaneously repealed and replaced by Title 15-A.
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